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Note to Self:  
Keep your Financial Power of Attorney current.

It happens. You were told how important it is to have your financial power 
of attorney drawn up, and you obtained one and had it completed. Now, here 
we are, several years later and the time is drawing closer to the point when the 
document might really need to be used by your agent in order to manage your 
finances. How do you know for certain that the financial power of attorney will 
work the way you want it to? 

If you obtained your financial 
power of attorney from one of the 
many internet sites that claim to offer 
the document for little or no charge, 
chances are the document is worth 
what you paid for it. We recently had a 
situation that illustrates the problem. 
A middle-aged son, we will call him 
Allen, came to us because he thought 
his mother signed a power of attorney 

for finances when she was first diagnosed with the beginning stages of dementia. 
Now, when Allen was trying to access mom’s funds to pay for the memory care 
facility, he was being stopped by the financial institution who would not accept 
the document. The reason? The supposed “financial power of attorney” did 
not include the language that would allow the access Allen was needing, and 
additionally no witnesses had signed the document. The result? Hildebrand 
Law Firm had to advance a guardianship action in court, which required three 
hearings, the appointment of a guardian ad item to evaluate the case on behalf of 



the court, adversary counsel (because the mom was resistant to the guardianship) 
and a psychologist who examined her. Ultimately the guardianship was granted, 
but it was a stressful process that was wholly unnecessary if they had simply used 
an attorney to ensure that a well drafted, comprehensive, and correctly witnessed 
document was in place. 

Even if the financial power 
of attorney is correctly drafted 
and executed, there is little 
to no education provided 
to the person who has been 
designated as the agent. We 
have found that it is very 
important that the agent 
is informed of their duties, 
and their responsibilities. 
We had a client, we will call 
her Pam, who recently asked us to provide instructions to her agent so that 
the agent would be educated in exactly what to do on Pam’s behalf. We were 
able to point her to an “Instructions to Agent” section of our Financial Power of 
Attorney document. Pam was able to see that we informed her agent about her 
duties under the Wisconsin Statutes. Specifically, Pam was told that when her 
agent accepts appointment to act, the agent needs to act in accordance with the 
“principal’s reasonable expectations” as they are known to the agent. The agent 
also must act in good faith and stay within the scope of authority that is given to 
the agent. The agent also must also act loyally for the benefit of the principal at all 
times. Because of this, and other information given to the agent, Pam was assured 
that her agent will know what to do, and how to act to protect Pam.

Ultimately, the decision to use an attorney to help draft your financial power 
of attorney is a gift to your agent, because he/she will have a clear, workable 
document that is usable in all contexts, and will also have the proper knowledge 
about how to act on your behalf.

Note to Self:  Keep your Financial Power of Attorney current.  - Continued



Welcome Matt Kaplan, our recent Attorney addition!

We are thrilled to announce that Attorney 
Matthew Kaplan has joined the team at Hildebrand 
Law Firm, LLC. Matt is a 2016 graduate of the 
University of Dayton School of Law, where he 
graduated with a “pro bono cord,” which recognized 
his emphasis on community legal services to low-
income individuals. Before that, he attended the 
State University of New York College at Oneonta, 
where he graduated with a bachelor’s degree in 
music industry. For the past several years, Matt has 

developed expertise in litigation, transactional work, and has also developed a 
specialization in collections law. All of these practice areas serve as an excellent 
steppingstone for his work here at Hildebrand Law Firm. Matt intends to focus 
on elder law issues, including estate planning and Medicaid planning, as well 
as assist the litigation team that focuses on probate and trust litigation. Matt 
has already been conducting estate planning workshops in the community and 
has been received well by audiences that appreciate his approachable style of 
teaching.  

What we love about Matt is his warm and colorful personality, and his ability 
to set anyone at ease. He similarly considers a great day at Hildebrand Law Firm 
to include interacting with clients, and helping them work through the issues, 
whether they be simple or complicated. 

When Matt is not helping clients, he loves to travel. Most recently, he and his 
wife of 3 years have traveled to Hawaii for his birthday, and also participated in a 
weekend-long adult summer camp. He plays jazz guitar and is a self-proclaimed 
fairly average golfer. Matt and his wife are avid Euchre players, and topped off 
their card-playing season by becoming their Euchre league champions.

Welcome Matt!



The HIPAA Release:  
What It  is and Why You Need One

The Health Insurance Portability and Accountability Act (HIPAA) established 
national standards to protect the privacy of personal medical information. The 
HIPAA Privacy Role sets limits and conditions on the way such information can 
be used and disclosed in the absence of patient authorization. The role also 
provides patients with additional rights regarding their medical information, 
including the right to examine and obtain a copy of their health records and to 
request corrections to these records. Most of us would agree that our medical 
information should be kept private. However, HIPAA is an example of a well-
intentioned law that has led to unintended consequences and potential problems 
for patients and their families. Why? The penalties associated with violating 
HIPAA—which include civil fines, criminal penalties, and even imprisonment—
often make health care providers extremely cautious about sharing medical 
information with anyone other than their patient. This can include spouses, 
children, and other close family members.

The result is that your loved ones might not be able to get information about 
your condition in a medical emergency. Imagine the stress and frustration your 
loved ones would experience if you were hospitalized and they could not obtain 
details about your condition, treatment, and prognosis. Similarly, you could be 
denied the love and support of the people closest to you at the very time you 
need them the most. The good news is that there is an estate planning tool 
capable of helping you and your family avoid such a scenario. A HIPAA Release 
allows you to authorize the release of your medical information to people of your 
choosing. With a properly drafted and implemented HIPAA Release, health care 
providers will be far more likely to share information about your condition with 
your loved ones in a medical emergency. This, in turn, will help ensure that your 



loved ones are able to support you in your 
hour of need.

At Hildebrand Law Firm, we include 
HIPPA language in our Power of Attorney 
for Health Care documents so that it allows 
our clients to release health care information 
to their health care agent in the instance of 
incapacity, and/or if our clients would like 
their agent to help them make decisions 
while they have capacity. We also add HIPPA 

release language in our Financial Power of Attorney documents, so that financial agent can 
review information related to billing without a problem. 

Including these important concepts in your documents will make your Estate Plans 
complete and comprehensive. Also, share a copy of your prepared HIPPA Release with your 
chosen loved ones, or keep a copy handy and accessible.

The HIPAA Release: What It  is and Why You Need One - Continued
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DURING THIS ONE HOUR EDUCATION SESSION, TOP ESTATE PLANNING AND ELDER LAW 
ATTORNEY KIRSTEN HILDEBRAND WILL DISCUSS ESTATE PLANNING BASICS – THE WHY, 

WHAT, AND HOW OF PROPER PLANNING. YOU WILL LEARN: 

• HOW TO CONTROL AND PROTECT YOUR ASSETS WHILE YOU’RE ALIVE, IF YOU 
BECOME DISABLED, AND EVEN AFTER YOU PASS AWAY 

• THE LEGAL DOCUMENTS EVERYONE NEEDS 
• THE BENEFITS OF TRUSTS AND WHETHER YOU NEED ONE 
• WHAT IS INVOLVED IN THE PROBATE PROCESS AND WHY YOU WANT TO AVOID IT 
• HOW TO PROTECT YOUR ASSETS AGAINST THE HIGH COST OF LONG-TERM CARE, 

DIVORCE, CREDITORS, TAXES, AND OTHER THREATS 
• HOW TO QUALIFY FOR MEDICAID ASSISTANCE TO PAY FOR NURSING HOME CARE 

WITHOUT LOSING YOUR LIFE SAVINGS 
• AND MORE 
IF YOU ARE UNABLE TO ATTEND THESE DATES, PLEASE CALL OUR OFFICES AT 
414-409-7122, FOR A FLEXIBLE AND VIRTUAL SOLUTION  

AT HILDEBRAND LAW FIRM LLC, WE ARE COMMITTED TO EDUCATE AND EMPOWER YOU TO MAKE THE BEST 
DECISIONS FOR YOU AND YOUR LOVED ONES. 

October 13th 
Thursday 

1 pm 

November 10th 
Thursday 

1 pm 




