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Minor Children and Inheritances
Attorney Derek Daron
An informal probate proceeding – despite the name – is oftentimes a very
formal set of steps that families who recently lost of loved one must follow to
carry out that loved one’s final wishes. Informal probate is a formal court
procedure that carries many particular requirements, such as the use of certain
mandatory forms depending on your unique situation, requirements for bonds or
signature bonds, a determination of who an individual’s “heirs” are, and many
other surprisingly stringent requirements.
The main court officials that oversee the informal probate process in
Wisconsin are the respective counties’ Registers in Probate. A Register in
Probate is one of the best resources available for people filing a probate action –

pro se individuals and attorneys alike – and they help bridge the gap between
what the law says and what people know and expect.
Recently I was discussing a case with one of our local Registers in
Probate, and they said something that sums up a common but completely
unavoidable issue that comes up in probate cases. They said, “If I could put it on
a billboard, it would say “Do not name your minor children as beneficiaries .”
Though the idea of seeing this out-of-context billboard on the freeway on your
way to work may sound comical, the consequences of naming a minor as a
beneficiary is anything but a joking matter.

Introduction to Medicaid: Continued
Young families often do not have any estate plan, or often create an
estate plan that names a minor child as a beneficiary, whether that is in a will,
payable-on-death designation, or as a life insurance beneficiary. Whenever a
minor is named as a beneficiary in these scenarios, the unfortunate passing of a
parent or parents can result in their life savings being locked up and
inaccessible to their minor children and guardian.
Take an example where a divorced father passed away and left a life
insurance policy payable to his minor son. While the child has no need for a
typical guardianship because mom is still alive and caring for the child, the
child cannot “claim” the insurance proceeds as a minor. In that situation, mom
would need to petition the court for a special minor guardianship in order to file
a claim with the insurance company for the funds. However, because the minor
is the named beneficiary, in most situations the funds would need to be placed
in a “restricted” account in which mom would not have access without formal
Court approval, which is difficult to get. The funds would then remain in the

account until the child turns 18. Further, if mom was previously receiving child
support from dad to care for the child, the father’s death means the
discontinuation of child support, and suddenly mom bears the sole financial
burden of raising the child on a single salary.
This example shows the pressing need for parents of minor children to
have quality advanced planning in place. If parents set up a properly funded
trust, they get to dictate how much and when the child or their guardian has
access to their funds. At a minimum, specialized trusts or pre -funded
“UTMA” (Uniform Transfer to Minors Act) accounts can help ensure that money
needed to support minor children is accessible to a parent or guardian of minor
children.
So please help us spread the word (without a billboard) and make sure
that your family and friends know that they should not be naming their minor
children in their estate planning. Hildebrand Law Firm can help guide you
through the proper steps to make sure that their inheritances are protected.

OUR AMAZING CLIENTS
Allen Merkel
Warmer weather means barbecue season, so we dedicate this month to our wonderful estate planning
client Allen Merkel. Allen’s passion for grilling inspired him to start his own business last year,
naming it Fatty Shack BBQ. His story includes participating in a chili contest in which he won second
place, but only by a mere seven votes. He considers himself a grillardin, also known as “the grill cook.”
Allen currently caters and delivers to all his clients in southeastern Wisconsin. His family business is
based in Newburg, Wisconsin where he does his grilling with his two sons, Jacob and Sam. Creating
big flavor began with a friend who introduced Allen to smoking meat. Allen discovered his love for
grilling and experimented with different heat levels and cooking times to create a smoky masterpiece.
Allen’s grill of choice is the GMG, Green
Mountain Grill. He uses them for both his
business and his home. Nothing pairs better
with meat than the sauce that compliments it,
so Allen places that as a priority; his favorite

creations include Bourbon Maple Sauce, and a
Texas Carolina mix. He prides himself on the
great food he has to offer, including a brisket
that is unlike any other. A specialty menu item
he looks to take on is what he calls the Barbecue Charcuterie Board Sampler. It consists of one pound
of pulled pork, one pound of taco meat, one pound of shredded chicken, one rack of ribs, two pounds of

Our Amazing Clients: Allen Merkel Continued

jalapeno poppers, one pound of brisket, toppings, greens, and a great brisket sauce. Allen is
dedicated to creating tasty, hand-crafted dishes, which is why he personally specializes, cooks, and
approves everything that exits his kitchen. That is the personal touch that goes along with owning a

small business. Looking five years in the future, Allen can see himself with two trailers and a
service eagle area during the winter months, while adding a few employees. Looking ahead to ten
years down the line, Allen sees a Fatty Shack BBQ food truck, traveling around, delivering meat to
his clients, and leaving the scent of Bourbon Maple Sauce behind him. He wants to do this without
losing the personal touch of being personally involved with the food creation. Overall, Allen Merkel
has created a business that he is proud of, with hopes to expand.

Family Feuds—When Heirs Fight Over
Assets With Sentimental Value
Attorney Kirsten Hildebrand
When we think about heirs fighting over assets, it is the big ticket items that typically
come to mind, such as the family home, investments, bank accounts and the like. However, it is
often items of sentimental value—a mother’s necklace, for example, or a father’s watch—that
cause the most contention. This is particularly true in the case of blended families. Worse,
battles over sentimental assets often lead to hard feelings that can last for years or even
permanently sever relationships between family members.
How can you prevent your heirs from fighting over items with sentimental value? Many
people believe that a statement in a will or trust that basically says ‘tangible personal property
should be divided as my heirs see fit’ will solve the problem. However, this can lead to a host of
potential conflicts. A better approach is to put specific items that you believe are of interest to
certain family members in writing, and then discussing your decisions in advance with your
family. In this way, many emotionally charged disputes can be avoided.
What if you are convinced that a former spouse, one of your children, or the spouse of one
of your children will cause trouble no matter you specify in your will? In this case, you might

want to consider a no contest clause. In essence, this clause makes the risk of challenging your
will outweigh the potential benefit of doing so. A no contest clause generally stipulates that if a
beneficiary contests the will’s provisions or its validity, his or interest in the will is forfeited. It is
important to note, however, that you have to leave the heir in question enough of an inheritance
to motivate him or her not to challenge the will.

