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Getting to Know Medicaid
Kirsten Hildebrand
In Wisconsin, the official average of nursing home care, or other long -term care,
is $7000 per month, but in our practice we are hearing monthly averages that are quite a
bit higher than that, and rising.

If you ever need nursing home care, the Medicaid

program will help you pay for it—after you "spend down" your assets to the point
where you qualify for benefits. If you are married, you likely won't have to sell your
home in order to qualify for Medicaid, but Medicaid can make a claim against your
estate after your death to recover funds it expended on your behalf. If you are not
married, you might receive pressure to sell your house after about six months of
residing somewhere other than your home, to make the funds available for care. Either
way, Wisconsin has an Estate Recovery Program that pursues repayment of funds
advanced for your care during your lifetime. This typically results in a claim against

your house. Can you protect your house from Medicaid by giving it to your adult
children?
The answer is a definite maybe. There are some circumstances in which you can
transfer your home to an adult child to keep it out of the clutches of Medicaid.
Transferring the house can be done in a few different ways, with varying legal and tax
implications depending on how you set up the transfer.

Getting to Know Medicaid: Continued
The Medicaid Look-Back Period
As you're probably aware, under Wisconsin's Medicaid rules, there is a five year
"look-back" period. If you transferred assets to anyone, including a family member, for
less than their fair market value during the five years before you applied for Medicaid,
your application may be rejected or your eligibility for benefits delayed just when you
need them most. Therefore, good planning requires thoughtful attention to this five
year “look back” period.

There are some people, under some circumstances, to whom you can transfer your
home without incurring a penalty. These include:
•

Your spouse (keep in mind that that this does protect the house from asset recovery

after the spouse passes away)
•

A disabled or blind child under the age of 21

•

A caretaker child. A caretaker child is defined as a child of the Medicaid applicant

who lived in the home for two years or more prior to the applicant's move to a nursing

home and whose care for the applicant delayed the need for nursing home care. (Speak
with an elder care attorney to be sure your child qualifies under this standard.)
•

Your sibling who already has an equity interest in the house and lived in the house

during the year immediately preceding your nursing home admission
Into a certain type of trust for the exclusive benefit of a disabled individual under age
65
You may be thinking to yourself that you don't expect to need nursing home care for at
least five years or more, and you know you want your children to have the house

eventually. So why not transfer it early to avoid the scrutinizing eye of the government?
One reason is that if you have an unexpected illness or injury, you could wind up
needing long-term care a lot sooner than you think. The other reason is that
transferring the house too early could hurt your children financially.

OUR AMAZING CLIENTS
Joseph Hughes
Joseph Hughes is a wonderful estate planning client, a retired naval cryptologic officer, and active

mathematician. The soon-to-be-octogenarian with vast mathematics teaching experience both at Marquette
and University of Wisconsin-Milwaukee now supports, mentors, guides, and tutors undergraduate students at
Marquette, particularly those participants from groups historically marginalized in mathematics.
Joseph A. Hughes, a Marquette alumnus, who acquired both BS
(1970) and MS (1972) degrees in mathematics during 1968 to 1972 via a Navy
enlisted-to-officer accession program, retired as a Commander, U.S. Navy in
July 1993 after 28 years of service as a submariner and cryptologist. Upon
making a tactical decision to move back to the Milwaukee area in July 1994 to

seek employment in the mathematics community as an academic and pursue
studies toward the PhD, he was nominated on February 1, 1995 as a Resident
Scholar in the Department of Mathematics, Statistics, and Computer Science
at Marquette and embarked on taking steps toward realizing the
aforementioned goals.
Commander Hughes was born in Chicago, Illinois and after a slightly phlegmatic undergraduate
training involving several universities enlisted in the U.S. Navy in 1965. He entered the Navy's Nuclear Power
Program subsequently qualifying on the fleet ballistic missile submarine USS ABRAHAM LINCOLN as a

Machinist Mate Second Class (Submarine Service) in 1968. He reported to Marquette in Fall 1968 under the
aegis of the Navy Enlisted Scientific Education Program (NESEP) acquiring the BS in mathematics in 1970
and was commissioned as an Ensign at Marquette in February 1971. While a graduate student he received an
academic appointment as a mathematics graduate assistant during 1971 to 1972. Upon leaving Marquette in
May 1972 with a MS in mathematics as a Lieutenant (Junior Grade) he returned to the Fleet and had a
somewhat atypical career trajectory that stretched from Naval Submarine School through much of the Cold
War years in which he was involved in naval intelligence and cryptologic operations to the dramatic military
build-down of the early 1990's.

Our Amazing Clients: Joseph Hughes Continued
In 1974, he reported to the Naval Security Group Activity, Fort Meade, Maryland for duty at the
National Security Agency (NSA) where he served as MIDDLEDAM Program Manager for the U.S. Navy's
Wideband High Frequency Direction Finding(HFDF) system. (Commander Hughes gave a Department
colloquium talk in Spring 1995 which was an instantiation of this assignment to NSA (first of three) and
provided an insight into the application of mathematical programming to operation of the HFDF system.)
In 1976, he became the sole cryptologist who was both a subspecialist in mathematics as a naval officer, as
well as professionally certified as
an NSA mathematician. After
acquiring basic level Russian
language training at the NSA
National Cryptologic School in
1976, he deployed on a record
ten covert submarine operations
as a cryptologic officer at
various commands from 1977 to
1983 (eight deployments as a

Lieutenant

and

Lieutenant

two

as

a

Commander

whereupon he served as Officer
-in-Charge

of

a
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collection project). His notable achievements at sea clearly bespoke analytical, linguistic, and leadership skills
as hallmarks, as well as unique military experience in cryptomathematics.
Upon promotion to Commander in 1985, from 1985 to 1989 he served as the senior staff
cryptologist in the Intelligence Directorate, U.S. Pacific Command Headquarters, Camp Smith, Hawaii and
from 1989 to 1990 as Director of Vulnerability Assessments at Naval Security Group Headquarters,
Washington, DC. In 1990, based on his Russian language familiarity, Commander Hughes conducted
nonintrusive weapons treaty inspections in Russia, Ukraine, and Belarus while attached to the On-Site
Inspection Agency, Washington, DC. During his last tour of duty, he was assigned at NSA from January
1991 to June 1993 and served as Chief of Staff of the Office of Mathematical Research (R51) based on this
rare combination of intellect, mathematical expertise, strategic vision, and organizational leadership. As
Chief of staff of this flagship mathematics organization at NSA, he helped to shepherd the efforts of over
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forty NSA research cryptomathematicians, made vital contributions to technology transfer of
cryptomathematical research through prolific explications of advanced mathematics successes, and
participated in a NSA mathematics outreach initiative to enhance national educational goals in mathematics
as a program speaker and colloquium leader.
Commander Hughes' decorations and awards include the Defense Meritorious Service Medal, Joint
Service Commendation Medal, Navy Commendation Medal, Navy Achievement Medal (Gold Star in lieu of
Second Award), Navy Unit Citation, Meritorious Unit Commendation (Bronze Star in lieu of Second Award),
Navy Good Conduct Medal, Navy Expeditionary Medal, National Defense Service Medal (Bronze Star in lieu
of Second Award), Navy Arctic Service Ribbon, Navy Overseas Service Ribbon, Silver Submarine Dolphins,
and Polaris Submarine Patrol Pin. Commander Hughes’ sensitivity to the Marquette experience and rich
background in mathematics contributed immeasurably to his climb from the enlisted to the officer ranks in
the Navy during a diverse, long, and distinguished career in which he made significant contributions to the
Navy and the Intelligence Community both at sea and ashore in the most demanding positions.

Six Reasons to Revise Your Estate Plan

For your estate plan to meet your needs, it must be kept up to date. We recommend
having your plan reviewed at least once every two years, but there are certain situations where
you should have your plan revised immediately. Here are some of the most common reasons
to do so.

You get married.
Getting married, or re-married, doesn’t automatically change the provisions of your will
or trust. While marriage can give each spouse some rights with regard to one another’s
property, you should have your plan revised to make sure it addresses your new goals and
those of your spouse.

You get divorced.
Providing for your spouse is likely one of your estate plan’s most important goals. If

your marriage ends, chances are you will no longer want your spouse to receive the majority of
your estate. You should update your plan as soon as possible after a divorce is finalized.

You have a child.
Most people who don’t have children leave their estates to their spouse. Once you have
a child, or adopt one, you’ll probably want to make provisions for your son or daughter in
your plan. (Your plan should also name a guardian for your child so that a person of your
choosing will be able to care for your child if something happens to you or your spouse.)

You or a loved one gets severely injured or seriously ill.
If you or a member of your family suffers a severe injury or becomes extremely ill, you
may want to change your estate plan to cope with the need for increased medical care. For
example, if your loved one has special needs, you can put assets into a special needs trust to
protect his or her eligibility for government assistance while creating a fund to pay for
additional care not covered by public assistance.

Six Reasons to Revise Your Estate Plan Continued

You receive an inheritance.
If you receive a significant inheritance (or expect to receive one in the near
future), you may want to explore options to reduce taxes or provide for protection

against creditors, lawsuits and other threats. The increased value of your estate may also
change your thinking about how you want to distribute assets after you pass away.

You move to another state.
Estate planning documents are generally valid from one jurisdiction to another,
but different states have different requirements and regulations. For example, if your
plan was created while you lived in a separate property state and you move to a
community property state, you might enjoy favorable tax treatment by converting your
separate property to community property.
If you have experienced any of these changes recently, we hope you will contact
us as soon as possible to update your plan.

